


• Define “democracy.”



• The easy part is getting to the core of the Greek: 
demos (people) and kratos (to rule), hence “rule by 

the people.” But what exactly does that mean?





• Democracy is the worst form of government, except 
for all the others... 

• The best argument against democracy is a five 
minute conversation with the average voter. –

Winston Churchill



• “Democracy extends the 
sphere of individual 
freedom, socialism restricts 
it. Democracy attaches all 
possible value to each man; 
socialism makes each man a 
mere agent, a mere number. 
Democracy and socialism 
have nothing in common but 
one word: equality. But 
notice the difference: while 
democracy seeks equality in 
liberty, socialism seeks 
equality in restraint and 
servitude.” – Alexis de 
Tocqueville



• Real liberty is neither found in despotism or the 
extremes of democracy, but in moderate 

governments.  - Alexander Hamilton



• The tyranny of a prince in an oligarchy is not so 
dangerous to the public welfare as the apathy of a 

citizen in a democracy. – Baron Montesquieu



• I like the noise of democracy. – James 
Buchanan

• I prefer the cacophony of puddingheads to the 
clarion call of even the greatest emperor. –
Betty Bao Lord



• Democracy cannot survive without the guidance of 
a creative minority. – Chief Justice Harlan Stone



• Man's capacity for justice makes democracy 
possible, but man's inclination to injustice makes 

democracy necessary. – Reinhold Niebuhr



We in America do not have government by the 
majority. We have government by the majority 

who participate.  - Thomas Jefferson



An educated, enlightened and informed population is 
one of the surest ways of promoting the health of a 

democracy. – Nelson Mandela



• Government of the people, by the people, for 
the people … - Abraham Lincoln





• We are actually surrounded by a sea of democracy 
in America. Religious institutions, civic 

organizations, towns, counties, and schools among 
others regularly hold elections and allow 

citizens/members to vote on all kinds of things. 



• The first town meeting took place in Jamestown in 1607 
as did the first civic election in an English colony that 

later became the United States. The Plymouth Puritans 
agreed to form a “civil body politic” granting broad 

privileges to every male in 1620, an incredibly radical act. 
The town meeting became a near sacred element in New 

England thereafter.



• All 13 colonies eventually developed popularly elected 
assemblies as well as local governments, although both 
the franchise and who could hold office was restricted. 

Still, the elected held a civic obligation to those who 
could not vote as well. Elections were open, public and 

often boisterous affairs well into the 19th Century.



• Democracy generally falls into two categories: direct 
and indirect. Direct democracy is decision-making by 

the bulk of free and equal citizens, essentially majority 
rule. Indirect democracy involves the selection of 

representatives by the citizens to vote in their place. In 
the US, most representatives are elected by direct 
democracy but then practice indirect democracy.



• The founding 
generation was very 
suspicious of direct 
democracy equating it 
with mob rule, 
opening the nation up 
to the “tyranny of the 
majority.” In Federalist 
#10, James Madison 
makes an eloquent 
defense of large 
Congressional districts 
to create shifting 
majorities to prevent 
such tyranny. Their 
desire to create a 
republic also reflects 
this fear. 



• Most political scientists agree on four 
characteristics of modern democracy:

– A system for choosing and replacing government 
with fair and free elections;



• As much as we accept that today, it was not always so. 
In 1797, the Federalists tried to effectively outlaw their 
opponents. The chaotic election of 1800 was the first 
time in modern history that power changed from one 

party to another in a popular election with no violence, 
establishing the concept of a loyal opposition. Jefferson 

termed it “The Revolution of 1800.”



• The active participation of the people as citizens 
in political and civic life;



• The protection of human rights and individual 
liberty of the citizen;



• The rule of law in which procedures and law 
itself are applied equally to all citizens. 



• Democracy stands in opposition to monarchy (rule by 
one person), oligarchy (rule by a select few), 

dictatorship (one speaks for all the people without their 
consent), or totalitarianism (a single individual or group 

controls power and limits the rights of others). 



• A key feature of a true democracy is the ability to 
change leadership without violence or revolution 

through a process agreed upon by the citizens 
themselves. 





• The belief that the basics of our democracy lie in 
Greek and Roman models is reflected in our national 
architecture and many of the terms we use including 

the word democracy itself.



• The Athenians practiced a form of direct democracy. 
Every citizen (male, property owner, over 20) was 

required to attend regular assemblies. Each had the 
right to speak and hold office, some of which were 

randomly assigned. Participation and civic duty were 
expected.



• Those who were apathetic, uninterested or refused 
to participate were “idiots,” which has its roots in 

the word for self and selfish. While early Americans 
admired the Greek system, it was impractical for 

any large geographic or diverse area. 



• The idealized Roman Republic was another root. All 
citizens were entitled to the same justice and 

represented by a Senate (literally a collection of old men) 
which was, in turn, moderated by popularly elected 
consuls. This (in theory at least) provided checks and 

balances and created civic-minded leadership. 



• Anyone in the 
colonial or early 
republic eras who 
went beyond a 
basic education 
read the speeches 
of the great orator 
Cicero, among 
others, who 
vigorously 
defended the idea 
of the republic 
against the 
emerging Roman 
empire. 



• In reality, the Roman Republic was run by elites who 
protected their own interests. As Rome expanded, its 

version of republicanism collapsed. By the 17th Century, 
the term “republic” had changed to mean a 

representative government in which leaders were 
selected from a qualified pool by the citizens. It called for 

virtuous leaders and civic-minded participants.



• The Enlightenment philosophers redefined 
democracy in the 17th and 18th centuries, 
greatly influencing the founding generation. 



• Among the most important ideas was “the social contract,” the 
idea that people willingly surrender a portion of their natural 

liberties in order to have a stable, beneficial government which 
in turn protects those liberties. If the government fails to do so, 
the people have the right to overturn it. Leaders are expected 

to be virtuous, placing the needs of the people above self-
interest. The people also need to place the good of society 

above themselves. 



• The founding generation used the word “freedom” 
very carefully, preferring “liberty.” Liberty implies 
freedom within certain boundaries that allow for 

civil society. Absolute freedom was chaos. Think of 
traffic rules: freedom of the road is dangerous; 
some limits are set to keep everyone safe, but 

within those limits, one can go where they want. 





• The embodiment of American democracy is the 
Constitution. It is the supreme law of the land and 

an outline for both governance and citizenship. 



• A single, unified document called a Constitution 
was a radical departure from common practice in 
1787. A “constitution” prior to that referenced the 
entire body of law of a nation or state. The first of 
these new Constitutions were the Revolutionary 
state Constitutions (1776-1781) which served as 

models for the national document. 



• There is no question that British law, European 
philosophy, the Revolutionary experience and 
recent history were influential in creating the 

Constitution. Native influence is hotly debated by 
scholars. There is no real direct evidence but there 

are interesting implications.  



• The Constitution does not establish an absolute 
democracy, nor does the word appear in the 
document. It establishes a republic, a form of 

democracy in which representatives are selected by 
citizens from a qualified pool. 



• The Constitution was not intended to enshrine 
individual rights. It mentions only two: habeas 
corpus and the right to a local jury trial. It is an 

outline of government, intentionally general and 
written in plain language. Details were left to the 

first Congress. Madison and others viewed the 
States as the protectors of personal liberties. 



• The words “slave” or “slavery” do not appear in the 
Constitution even though 1 in every 5 Americans belonged to 

another person at the time. Slavery is carefully protected. 
Slaves are referred to as “ [a] person held to service or 

labour,” “all other persons,” and “such persons.”  The use of 
the word “person” as opposed to “property” is interesting.  



• Numerous “Founding Fathers” opposed the 
Constitution, especially Patrick Henry. Henry was 

elected to the convention but refused to go because 
he “smelt a rat.” In the Virginia debates he wanted 

“We the People” struck in favor of “We, the States.” 
Future President James Monroe was also an early 

opponent but changed his mind. 



• The Constitution outlines the longest 
continuously operating government on 

earth today. 





• In any document study three questions are 
critical:

– Who wrote the document?

– Why was it written?

– Who was the intended audience? 





• The American army that took the field in the Revolution was 
unlike any other of the day. It was comprised largely of 

literate, middle class land owners or their sons, fighting for 
themselves. European armies, even volunteer ones, were 
mostly semi-literate, landless, and locked into a strict class 

system, fighting for an elite aristocracy. Not here. This 
citizenry fought for change AND EXPECTED IT!



• These literate Americans – some estimates claim 95% 
could read though fewer could write – were  

consciously imbued with republican sentiments 
espoused in the Enlightenment. They were fighting for 
their own rights and liberties as well as for the general 

principle of natural rights. 



• Most had read or heard debates on some version of 
Locke, Rousseau, Hume, Voltaire and/or Montesquieu. 

These European philosophers couched their radical 
ideas in a fictional “state of nature.” That state of 

nature really existed in America, allowing those ideas to 
be actually tried. Europeans could talk about liberty; 

Americans could truly have it. 



• Central to American Revolutionary thinking was the 
idea of the republic and republican virtue. A republic 

rejects any autocratic governance or system of 
hereditary power, instead relying on the people to 

govern themselves through representatives. 



• Americans had a great 
deal of experience in 

representative democracy 
– an unintended 

consequence of distance 
from Britain. From town 
meetings, local parishes, 

and popularly elected 
assemblies, generations 
of Americans were used 

to close, RESPONSIVE 
government. They had 

just fought a war to 
secure one; there was 

little doubt they would do 
it again if they had to. 



• Representative leaders were expected to be dispassionate 
protectors of the people’s liberty, working for the benefit of 
the community, not themselves. Their only interest in power 
was its use to promote liberty, justice, and fairness. George 
Washington was the perfect living example of virtue in the 
eyes of his soldiers and many citizens. Washington would 
walk away from power three times after the Revolution. 



• The people were also expected to be virtuous. Civic duty was 
paramount; one submerged personal gain for the betterment 
of the community. It was a citizen’s duty to be informed and 
participate in political life. This was the only true safeguard 

against greed and corruption. If the people and their leaders 
were guided by civic virtue, the community would be 

prosperous and happy, and its liberties would be protected. 



• "There must be a positive Passion for the public 
good, the public Interest, Honor, Power, and Glory, 

established in the Minds of the People, or there can 
be no Republican Government, nor any real 

Liberty.” – John Adams



• "Human rights can only be assured among a virtuous 
people. The general government . . . can never be in 
danger of degenerating into a monarchy, an oligarchy, 
an aristocracy, or any despotic or oppressive form so 
long as there is any virtue in the body of the people.“

– George Washington



• Most Americans also had a sense of republican religion. 
America was full of “dissenter” churches. Unlike the 

established state churches of Europe, they welcomed 
revolution. They also defined it for most citizens. This was 

God’s newly chosen land. Whatever version of God one saw, 
he had ordained a new order here. This was “the city on a 
hill” requiring its citizens to be both virtuous and Godly. 

Goodly people REQUIRED good governance. 



• The frontier was also an enormous factor in America. It 
served as a social equalizer in the face of potentially hostile 

Nature. It provided incredible opportunity to ordinary people 
hardy enough to risk going there. It also provided space for 

those with political, religious or social ideas unacceptable to 
the settled East. Even if one never went there, the existence 

of a frontier had a profound effect on American thinking.  



• The founding generation often spoke of the American 
republic as an experiment. They were truly on untested 

ground. No republic had ever been so geographically 
large or so ethnically and religiously diverse. As with all 
experiments, this one could fail, too, especially if civic 

virtue gave way to “passion” and corruption. 



• “The sacred fire of 
liberty and destiny 
of the republican 
model of 
government are 
justly considered, 
perhaps, as deeply, 
as finally, staked 
on the experiment 
entrusted to the 
hands of the 
American people.” 
–George 
Washington



• The new government had to include the majoritarian, 
republican sentiments of the people. It could not be 

imposed from above and necessarily had to be 
approved from the public. This was unbelievably 

radical in the Revolutionary period!!





• Four years after the Revolution, 
the national government was 
failing the people.  It was, in many 
ways, more democratic than what 
followed but it had real problems:

– Its money was absolutely 
worthless; it could not tax or 
borrow to support a currency;

– It failed to establish any credible 
foreign relations;

– It could not control either 
interstate or international 
commerce;

– It had no army nor any way to 
raise one in spite of genuine 
threats from Spain, Britain and 
Natives;

– It had no control over the 
chaotic and contradictory state 
legislatures.

“Not worth a Continental”



• The Articles of Confederation had 
been intentionally designed as a 
weak, decentralized government 
in reaction to an overly powerful 
British monarch. 
– It had no executive. Instead a 

rotating committee acted as 
executive during recesses.

– It had no judiciary at all.

– It had a single house legislature. 
Each state had 2 to 7 delegates who 
could only serve three of every six 
years. States voted as a unit. Nine 
states were needed to enact 
legislation. 



• Once the war was over, so was the need for unity. 
States failed to pay their assessments, bickered over 
trade and tax rules, and generally went their own 
way. As Madison noted, “… a spirit of locality [is 
destroying] the aggregate interests of community.”



• The 13 state governments were no better, but woke up 
sooner. Initially, most either did away with an executive 
or severely restricted one. None had an upper house. 
Essentially they became rule by large committee. They 
did expand suffrage but the insistence on annual 
elections led to chaos as new legislatures frequently 
undid laws of previous sessions. Jefferson spoke of 
“elective despotism” being a danger to the republic. 



• The move to re-form state governments began in the 
mid-1780s often in response to tax, currency and trade 

issues. Slowly governors were restored, often with 
substantial but limited power. Bicameral legislatures 
were also restored as were elective judiciaries. Major 

holdovers were frequent elections and expanded 
suffrage. 

Gov. John 
Hancock 
proposing  the 
Massachusetts 
Bill of Rights in 
1788.



• The failure to establish a treaty with Spain in 
1785 alerted some that the trouble was more 
significant than first thought. The real shock 
was an open rebellion in Massachusetts. 





• In 1786, eastern and urban 
interests in Massachusetts 
instituted hard money 
policies and stepped up debt 
collection in order to appease 
European creditors. Western 
farmers and small merchants, 
unable to come up with hard 
cash or pay new taxes, faced 
foreclosure, which would 
inevitably be bought up by 
eastern merchants. Rural 
Massachusetts exploded in 
rebellion against the harsh 
debt and tax policies of the 
state. 



• Led by Revolutionary War veteran 
Daniel Shays, the Regulators (or 
Shaysites as they became known), 
blocked court sittings and sent 
petitions to the Massachusetts 
General Court for redress. When 
the GC adjourned without acting 
on the petitions, the Shaysites
armed and marched toward the 
armory in Springfield. The Shaysites
repeated much of the rhetoric from 
the Revolution, now directed at 
their own government. (Taxation 
without representation, unfair 
taxes, distant and unresponsive 
courts, ignored petitions, etc.) 



• The problem was not isolated in Massachusetts. Many states 
had faced similar issues, some (like Rhode Island) responding 
with armed force. When Mass. Governor Bowdoin issued a 
militia call, no one responded. There was no money for pay 

and many middling sorts sympathized with the Shaysites. An 
appeal to the Articles failed to get a response for the same 
reason: no money and no army. Boston merchants finally 

hired a private army to meet the crisis. 

Gov. James 
Bowdoin (l) 
reversed Gov. 
John Hancock’s 
lenient policies 
on debt 
collection, 
igniting protests.



• The forces met at the Springfield armory on Jan. 25, 1787. The 
Shaysites were quickly defeated and scattered. Armed incidents 

occurred for several months but the violent protests ended as the 
private militia terms expired and amnesty was offered to all but a 

few dozen rebels.  The Articles government had been totally 
unable to respond, even to protect its own armory. Not only did it 
have no money to raise an army, it had questionable authority to 
put down insurrection. The grievances of the Shaysites were only 

temporarily resolved at best and everyone knew it. 



• In 1787’s Massachusetts elections, Shaysite
sympathizers won the majority of seats in the General 
Court. They undid the onerous tax laws and placed a 
moratorium on debt collection. This, in turn, caused 
wild inflation which damaged state finances further. 

The armed rebellion was bad enough; legislative 
localism and irresponsibility defied the entire principle 

of civic virtue. Something had to be done. 



• Whether Shays’ Rebellion directly caused the 
Constitutional Convention is debatable. It did galvanize 
supporters of a stronger central government and forced 

opponents of one to step back and rethink their 
opposition. If nothing else, it convinced George 
Washington to come out of retirement and do 

something about it, lest the experiment fail. 



• Even to casual observers, the “firm league of 
friendship” of states “for their common defense, 

the security of their liberties, and their mutual and 
general welfare” was failing. A new government 

was necessary if the country was to survive.





We know who was at the Constitutional 
Convention. In the past century, historians have 
debated why that particular grouping and what 

they intended. 



• In 1913 progressive 
historian Charles Beard in 
An Economic Interpretation 
of the Constitution 
maintained that the writers 
were a self-interested, 
cohesive elite seeking to 
protect their property and 
financial interests. These 
conservative Whigs had 
lost control of the 
Revolution and now sought 
to re-establish less radical 
forms of democracy 
favorable to their interests. 



• Class conflict theory dominated thinking for the next 40 
years. Examples were given in ideas like the Electoral 

College and the full faith and credit clause. The former 
allowed the elites to “correct” the voters; the latter 
assured that men like George Washington would be 

repaid for their wartime debts. 



• President (and later 
Chief Justice) Taft was 
horrified at this 
interpretation, 
claiming it belittled 
the Constitution. It 
did not matter. 
Beard’s idea was 
embraced by the 
academic world until 
the late 1950s. Most 
of us were brought up 
in this theory. 



• In 1958, the new intellectual 
historians challenged Beard’s 
analysis. Led by Forrest 
MacDonald, they identified 
over 30 competing economic 
interests at the Constitutional 
Convention suggesting that 
broad compromise was 
necessary leading to an 
intentionally expansive 
document.  



• A third intellectual approach accepts the republican 
idealism of the founders and the fact that the people had 

to approve of whatever they did. The sovereign 
declaration, “We The People” rather than We the 

Government, We the Legislature or We the States, shows 
their intent. Their idealism did not extend to universal 
suffrage or slavery, a valid criticism of this argument. 



• Most likely, as in any group of 55, there were mixed motives. 
What did unite them was the idea that a WORKING and 

WORKABLE government was necessary or the Revolution 
would have been fought for nothing. It could not be imposed 
on an educated, active citizenry. It had to be acceptable and 

accepted. It HAD to be full of compromises and promote 
compromise in order to accommodate such a diverse land 

and people. The fact that it did and does is part of its genius.





• Controversy over what the Constitution means or 
allows is hardly new:
– 1791: Does the Constitution allow the establishment 

of a national bank?
– 1797: Can Congress outlaw opposition to the 

President?
– 1798 - 1865: Can a state nullify a federal law not in its 

best interest?
– 1861 (1917, 1942) - May the President suspend 

habeas corpus? 
– 1884 – Can Congress regulate private business?
– 1936 – Can Congress surrender an enumerated power 

to the Executive in times of emergency other than a 
declared war?

– 2015+ – Can the President issue an executive order 
about immigration, one of Congress’ enumerated 
powers?



• Interpreting the Constitution is tricky business. There 
are generally five criteria considered (mostly by the 
courts):
– Text and structure of the document section in question;

– Original intent of the ones proposing and ratifying the 
section in question;

– Prior judicial precedents;

– Alternative outcomes. [if we don’t do A, what may happen 
politically, socially or economically]

– Natural or higher law



• In the past few decades the first three have 
dominated. Speculative theories about what might
happen no longer are considered valid reasons for 

judgment. [This is sometimes called Prudential 
Interpretation] Higher law, which all the Founders 
acknowledged, is now a vague and seldom used 

general guide. [Called Ethical Interpretation]



• The modern division is between “originalists” 
who follow the first two ideas, and “non-

originalists” or “pragmatists” who lean on the 
latter three and the idea of a “living” document. 



• Neither interpretation is “right.” Both 
have long legal roots.  



• Arguments for Originalism:

– Prevents unelected judges from usurping authority from 
elected representatives;

– Promotes appropriate public and legislative debate over 
serious issues rather than leaving it to courts;

– Forces elected legislatures to change their own poor or 
outdated laws;

– Discourages judges from inserting their own subjective 
or political values into decisions.



• Arguments for Pragmatism:

– Allows the Constitution to evolve to match modern (and 
presumably more enlightened) legal and social views;

– Allows judges to prevent outdated provisions from creating 
issues and to cover unanticipated situations;

– Text and even precedent can be ambiguous or contradictory;  

– The Framers themselves stated they did not want their 
intents to control interpretation.



• A third branch that is not new but was applied more 
to law than the Constitution in the past is 

textualism. This is the idea that the words of the 
document (or law) carry great weight. What would 
an average speaker of the language at the time of 

passage think the wording meant? That, then, IS its 
meaning. It is not up to us to alter this through 

courts. Change the law instead. 

"[it] is the law that governs, not 
the intent of the lawgiver." -
Oliver Wendell Holmes, Jr.



• For most of us, the question is one of “loose” or 
“strict” construction.  How literally should the 

Constitution be taken? Again, neither is “right.” 
Brown v the Board (1954) was a strict reading of the 

14th Amendment. Roe v. Wade (1973) is a loose 
reading of several amendments.  



• In reality we need a mixture. There are times when 
each has proven beneficial. The debate makes us 

stronger, annoying as it can be. 



• “Knowledge of our system of government is 
not handed down through the gene pool. 

- Sandra Day O’Connor






